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Torrance County
BOARD OF COUNTY COMMISSIONERS (BCC)
Kevin McCall, District 1
Ryan Schwebach, District 2
LeRoy Candelaria, District 3

Janice Barela, County Manager

ADMINISTRATIVE MEETING
AGENDA

WEDNESDAY, January 13, 2021@ 9:00 AM

1. Call to Order
2. Invocation and Pledge of Allegiance
3. Changes to the Agenda
4. Election of Chair and Vice Chair
A. COMMISSION: Election of Chair and Vice Chair for Calendar Year 2021.
5. Open Meetings Act Resolution

A. COMMISSION: Motion to approve Resolution 2021-1 establishing the provisions of
the New Mexico Open Meetings Act, NMSA 1978 § 10-15-1 and repealing Resolution 2020-
1.

6. PROCLAMATIONS

7. CERTIFICATES AND AWARDS

8. BOARD AND COMMITTEE APPOINTMENTS
9. PUBLIC COMMENT and COMMUNICATIONS
10. APPROVAL OF MINUTES:

A. COMMISSION: Motion to approve the December 9, 2020 Torrance County Board
of County Commission Minutes.

11.  APPROVAL OF CONSENT AGENDA

A. FINANCE: Approval of Payables.
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12. ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODE

13.  ADOPTION OF RESOLUTION
A. FINANCE: Motion to approve Budget Increase for Sheriff, DWI, Covid-19
Emergency (Cares Act), Resolution No. 2021- .
B. COMMISSION: Motion to approve Torrance County Legislative Priorities for the
2021 Session of the New Mexico State Legislature, Resolution No. 2021- .
C. COMMISSION: Motion to approve the Resolution Opposing the Recommendations
of the New Mexico Civil Rights Commission and Urging the Legislature to Provide More
Resources to Address Root Causes of Civil Rights Claims against Local Governments,
Resolution No. 2021- .

14, APPROVALS
A. FAIR BOARD: Motion to approve Unauthorized Purchase of Memorial Plaques for
Torrance County Fair 2020.
B. GRANTS: Motion to approve the FY2022, Memorandum of Understanding- between
Torrance County (Fiscal Agent), Estancia Valley Youth & Family Council (EVYFC) and
Estancia Municipal School District.
C. MANAGER: Motion to approve the Engagement of Simmons Hanly Conroy LLC,
Crueger Dickinson LLC, and von Briesen & Roper, s.c., as Counsel in Relations to Claims
Against Opioid Manufacturers, Distributors and Chain Pharmacies.
D. FIRE: Motion to approve EMS Fund Act Application for Districts 2, 3 and 5,
Superior Ambulance.
E. FIRE: Motion to approve Fire Department Funding: (i) Salaries and (ii) Renovations.
F. SHERIFF: Motion to approve reclassification of a vacant deputy position to a
sergeant position, to include increase in budget for salary and benefits.

15.  DISCUSSION
A. TREASURER: Update on 2020 tax season & tax collection rates.

16. EXECUTIVE SESSION

Torrance County

A, MANAGER: Purchase of the County Fairgrounds, closed pursuant to NMSA 1978,
Section 10-15-1(H)(8).

B. MANAGER: Discuss personnel issues (Sheriff’s Office), closed pursuant to NMSA
1978, Section 10-15-1(H)(2).
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C. MANAGER: Discuss appointment of Fire Chief, closed pursuant to NMSA 1978,
Section 10-15-1(H)(2).

17.  Announcement of the next Board of County Commissioners Meeting: January 27, 2021
@ 9:00 AM.

18. SIGNING OF OFFICIAL DOCUMENTS

19. ADJOURN
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TORRANCE COUNTY
BOARD OF COUNTY COMMISSONERS
RESOLUTION NO. R2021-1

OPEN MEETINGS ACT ADMINISTRATIVE RESOLUTION

WHEREAS, the New Mexico Open Meetings Act, Sections 10-15-1 through 10-15-4,
NMSA, 1978, as amended provides that affected bodies... “shall determine at least annually in a
public meeting what notice for a public meeting is reasonable when applied to that body” and
“shall keep written minutes of all its meetings,” except as otherwise provided in Section 10-15-1
(H).

NOW, THEREFORE BE IT RESOLVED by the Board of County Commissioners, the
governing body of the County of Torrance, New Mexico, pursuant to the provisions of the New
Mexico Open Meetings Act, that:
1. Reasonable notice was given to the public of the meeting of the County
Commissioners of the County of Torrance, New Mexico, held this 13th day of January, 2021
2. Reasonable notice to the public of any meetings of the Board of County
Commissioners of Torrance County, New Mexico shall consist of notice to newspapers of
general circulation and FCC licensed broadcast media, who have made written request for
such notice, according to the notice periods set forth hereafter, including but not limited to:
A. Any regular meetings:
1) public announcement at any previous meeting of the date, time and place
it is to be held, and
2) giving notice of the date, time and place thereof either by telephone, or in

person, or by written notice to the City Desk of at least one (1) daily
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newspaper having circulation in Torrance County, New Mexico, not less
than three (3) days before the meeting is to commence, or

giving notice of the date, time and place thereof either by telephone, or in
person, or by letter at least three (3) days in advance of the meeting to a
representative of any radio or television station which regularly broadcasts
news within Torrance County, New Mexico, or

giving notice of the date, time and place of the meeting in a daily
newspaper having a general circulation in Torrance County, New Mexico,
not less than three (3) days in advance of the time the meeting is to
commence, or

during business hours have available for inspection by members of the
public three (3) days in advance of the meeting, a copy of the notice
including date, time, location and agenda at the Administrative Offices of
Torrance County 205 S. 9™ Street, Estancia, New Mexico, or

providing a list of regular meetings to be published in the weekly calendar
of a daily newspaper having a general circulation in Torrance County,
New Mexico, or

posting a list of all regular meetings to be held in the calendar year,

including date, time and place of the meetings, on the County’s

website.

As to any special meeting:
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1) publishing notice of the date, time and place in a daily newspaper having a
general circulation in Torrance County, New Mexico, not less than 72 hours in
advance of the time the meeting is to commence, or

2) giving notice in person, by telephone or by written notice to the City Desk
of at least one (1) daily newspaper having general circulation in Torrance County,
New Mexico at least 72 hours before the commencement of the meeting, or

3) public announcement of the date, time and place of such special meeting
at any regular or special meeting held at least 24 hours before the commencement
of the special meeting is announced; or

4) giving notice of the date, time and place thereof either by telephone, or in
person, or by hand delivered letter at least 72 hours in advance of the meeting to
an employee of any radio or television station which regularly broadcasts news
within Torrance County, New Mexico.

As to any emergency meetings:

1) An emergency meeting is a meeting called by any member of the Board of
County Commissioners or the County Manager, orally or in writing to deal with
an emergency affecting life, safety or property, where the notice of the emergency
is such that substantial harm would be caused by the delay needed to conform to
the notice requirements for a regular or special meeting. The Board should avoid
emergency meetings wherever possible but understands that these types of
circumstances may necessarily arise.

2) Notice shall be as much notice as is permitted by the nature of the

emergency.
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D. Each of the above described notices for regular and special meetings shall include
notice that a printed agenda for the meeting will be available in the Manager’s Office of the
Torrance County Administrative Building at least seventy-two (72) hours prior to the meeting
unless it is a weekend, in which case the agenda will be available by 4:30 p.m. on the Friday

prior to the meeting.

E. In addition to the information specified above, all notices shall include the
following language:

“If you are an individual with a disability who is in need of a reader, amplifier,
qualified sign language interpreter or any other form of auxiliary aid or service to
attend or participate in the hearing(s) or meeting(s), please contact the

Manager’s Office at 544-4700 at least one week prior to the meeting or as soon as
possible. Public documents, including the agenda and minutes, can be provided
in various accessible formats. Please contact the Manager’s Office at the number
listed above if a summary or other type of accessible format is needed.”

F. No action shall be taken at a meeting on any items, other than a declared
emergency item, not appearing on the final agenda for the meeting. An emergency refers to
unforeseen circumstances that, if not addressed immediately by the Board, will likely result in
injury or damage to persons or property or substantial financial loss to Torrance County.

G. Closed meetings shall not be held except under the conditions provided in
Sec. 10-15-1 (H) N.M.S.A. 1978 Comp. as amended.

H. Except as provided in Sec. 10-15-1 (H) N.M.S.A. 1978 Comp. as amended, any
necessary final action to be taken as a result of discussions in a closed meeting shall be made by

vote of the Board in an open pubic meeting.
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It is further determined that substantial compliance with any one or more of the foregoing
2 alternatives which may be applipable is reasonable notice, but this determination shall not be

3 construed to prevent the use of additional means or methods of making known the date, time or

4 place of holding any public meeting, or other information with reference thereto, as may be

5  directed from time to time by or under authorization of the County Manager; further, this

6  resolution shall not be construed to require notice in instances where the same is not required by

7 law.
8 The foregoing determination shall be applicable to all meetings held after January 13,
9 2021,

10 3. Minutes of the open meetings of the Board shall be a concise, but an accurate

11 written summary statement of all subject matter discussed in addition to the following minimal

12 information:

13 (a) the date, time and place of the meeting,

14 (b)  the names of staff members who address the Board and a list of those

15 Board members present,

16 (c) a statement of what proposals were considered; and

17 (d) a summary record of discussion made by the body and of how each Board
18 member voted.

19 4. A draft copy of the minutes shall be prepared within ten (10) working days of the

20 meeting. Draft copies of these minutes shall be available for public inspection and should clearly
21 indicate on the draft that they are not the official minutes and subject to approval by the Board.

22 Minutes become official when approved by the Board at a subsequent meeting.
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5. All or any part of this resolution may be amended or modified by the Board from
time to time. If any provision or clause of this resolution is held invalid, such invalidity shall not
affect the other provisions or clauses and this and the provisions and clauses of this resolution are

declared to be severable.

DONE THIS 13th DAY OF JANUARY, 2021.

APPROVED AS TO FORM ONLY: BOARD OF COUNTY COMMISSIONERS

County Attorney Date Kevin McCall, District 1

Ryan Schwebach, District 2

LeRoy Candelaria, District 3
ATTEST:

Yvonne Otero, County Clerk
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DRAFT COPY
Torrance County Board of Commissioners
Regular Commission Meeting
December 09, 2020
9:00 AM

Commissioners Present:
RYAN SCHWEBACH - CHAIR
JAVIER SANCHEZ - MEMBER
KEVIN MCCALL - MEMBER
Others Present:
JANICE BARELA - COUNTY MANAGER
PHILLIP TENORIO - DEPUTY COUNTY MANAGER
JOHN BUTRICK — COUNTY ATTORNEY
GENELL MORRIS - ADMINISTRATIVE ASSISTANT -

1. Call Meeting to order

Chairman Schwebach: Calls December 09, 2020 Regular Commission Meeting
to order at 9:08 AM

2. Pledge lead by: Chairman Schwebach
Invocation lead by: Commissioner McCall

3. Changes to the Agenda: Move 13B after 5A, 13A after 9C and 13D after
12D.

4. PROCLAMATIONS- None

S.  CERTIFICATES AND AWARDS

A. MANAGER: Presentation of Retirement Plaque for Linda Jaramillo
13. B. CLERK: Madam Clerk Linda Jaramillo’s Farewell
Janice Barela — County Manager: Presented plaque to County Clerk Linda
Jaramillo and thanks her for all her hard work and dedication to Torrance County.
Linda Jaramillo — County Clerk: Linda Kayser and I were a good team. We both
took an oath to serve the people of Torrance and we took that oath very seriously.
We leave the office in good hands, Yvonne Otero, Sylvia Chavez and Genell
Morris and whoever else they may hire. I will miss all the others who work here in
the Torrance County Offices. Over the years I have seen many come and go.
Thank you from the bottom of my heart for the privilege for serving you all these
years; full speech Hereto Attached.




Ms. Jaramillo Also presented the Commission with a signed Certification of the
statewide 2020 General Elections Results Certificate.

Commissioner McCall: On behalf of the Commission, we thank you for your
service and good luck with your retirement.

6. BOARD AND COMMITTEE APPOINTMANTS - None
7.  PUBLIC COMMENT and COMMUNICATIONS

Chairman Schwebach: Thanks Tracey Master for having place holders for elderly
and disabled at Walmart and Smiths in Edgewood.

Tracey Master: This is Amanda Henry’s project; I want to ensure she gets the
credit for this.

Nick Sedillo — Risk Manager: Presented awards to 3 nominated individuals:
Jacob Medina, Road Department High Risk job, 1,066 days accident free.
Katherine Hernandez, Treasurer’s Office low Risk job, 1,499 days accident free.
Michelle Gardner, Treasurer’s Office low risk job 520 days accident free.

8. APPROVAL OF MINUTES

A. COMMISSION: Motion to approve the November 11, 2020 Torrance
County Board of County Commission Minutes
Chairman Schwebach: Motions to approve the November 11, 2020 Torrance
County Board of County Commission Minutes.
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

9.  APPROVAL OF CONSENT AGENDA

A.  FINANCE: Approval of Payables
Chairman Schwebach: Motion to approve payables and consent agenda.

Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

B. PLANNING AND ZONING: Approval of Planning and Zoning
Meeting Schedule 2021 Calendar Year.



Chairman Schwebach: Motion the approval of Planning and Zoning Meeting
Schedule 2021 Calendar Year.

Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

C. PLANNING AND ZONING: Motion to approve Special Use
Changes in Zoning Charles Van Lueewen Salvage Yard.

Steve Guetschow — P&Z Director: The old CCC training facility in Mountainair
is now a salvage operating with permission to be indoor only, now has moved
outdoor requiring to get a special use change in zoning to the property. He has
done that, and the P&Z board made a recommendation for approval. We posted
Public notice in the papers as required, with no opposition. The application was a
do pass at the P&Z meeting with all in favor. See all information in meeting
packet.

Chairman Schwebach: Motion to approve Spemal Use Changes in Zoning
Charles Van Lueewen Salvage Yard.

Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

13. A.  COMMISSION: Capital Outlay proposed project, presented to
Torrance County’s 2021 New Mexico State Senators and Representatives.

Cheryl Allen - Grant Manager: Full PowerPoint hereto attached.

The 13 ICIP projects FY2022-2026: 1. County Fair Ground Improvements 2. New
County Government Offices 3. Riley Road Improvements 4. County Road
Improvements (McNabb Road) 5. Road department equipment (Skid Steer) 6. 4x4
Sheriff Patrol Vehicles 7. Security System for 911 Dispatch Center 8. Security
Fencing/Target Hardening 9. Restoration and Preservation of Historical Records
10. Duran Water System Improvements 11. Animal Shelter Expansion 12. Abo
Water System Development 13. Emergency Management Facility and shelter.
Representative McQueen recommends making #2 phase able due to the high dollar
amount.

Representative Stefanics agrees and also suggests, knowing the owner of the
fairgrounds or doing a 100-year lease at $1 a year. She also questions why the
senior center is not on the list. Cheryl states she was instructed to go through
Aging and Long-term services. Representative Stefanics recommended for Cheryl
to look into that and make sure the senior center is on the list otherwise it is a good
idea to be out on the ICIP list.




10. ADOPTION OF ORDINANCE/AMENDMENT TO COUNTY CODF -
none '

11. ADOPTION OF RESOLUTION

A.  COMMISSION: Motion to approve Resolution No. _, Torrance

County Legislative Priorities for the 2021 Session of the New Mexico
State Legislature.

Janice Barela — County Manager: Read Resolution, Torrance County Legislative

Priorities for the 2021 Session of the New Mexico State Legislature. Hereto

Attached

Chairman Schwebach: Other counties are doing this, and I felt a resolution would

be the best way to proceed as a Commission as to what our priorities are. I felt this

would be the time to add and/or amend what is there.

Commissioner McCall: Would like more clarification on #4 amend solar energy.

This is commercial, can you reassess or zone residential?

Chairman Schwebach: I do not think it applies to our county but wanted the

Commissioners input.

Janice Barela — County Manager: #4 ties into #3 the opposition. Legislation that

would create a new special valuation or classification regarding leased residential

solar taxed as personal property.

Steve Guetschow — P&Z Director: As far as residential solar applications, we

issue a utility only land development permit. It is an assessable improvement to the

residents, but it is nothing to do with commercial aspects.

Chairman Schwebach: I would recommend removing item #3 opposition and #4
support. Amending my motion with amendments.

Chairman Schwebach: Senator elect Schmedes is proposing some legislation in
regard to emergency powers with our Governor. I do not see that here and feel that
as a commission we need to address and help support our legislatures, I do not
have anything in front of me to support that.

Janice Barela — County Manager: Senator elect Schmedes bill “Fxtended
Emergency Powers Restraint Act”. He is willing to work with me to get a
resolution and I will present it in the January meeting.

Commissioner McCall: I recommend we defer this resolution and add the
language from the Act and review at the January meeting.

Chairman Schwebach: I would not be opposed to that.

*Defer to the next meeting in January




B. COMMISSION: Motion to approve Resolution No. _, Opposing
the Recommendations of the New Mexico Civic Rights Commission and
Urging the Legislature to Provide More Resources to Address Root
Causes of Civic Rights Claims Against Local Governments.
Janice Barela — County Manager: Read Resolution, Opposing the
Recommendations of the New Mexico Civic Rights Commission and Urging the
Legislature to Provide More Resources to Address Root Causes of Civic Rights
Claims Against Local Governments. Hereto Attached
Chairman Schwebach: This Commission has potential to have a lot of adverse
efforts, the reality in my opinion, is it was enacted in poor timing, rushed manner,
and not thought out. Our next meeting, we will have Commissioner elect
Candelaria up here. I will defer this till the next meeting. If there is no objection.

*Defer to the next meeting in January

C.  DWIPROGRAM: Motion to approve the FY2022 LDWI Grant,
Resolution No. 44

Chairman Schwebach: Motion to approve the FY2022 LDWI Grant, Resolution
No. 44

Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

1. Memorandum of Understanding

Chairman Schwebach: Motion to approve Memorandum of Understanding
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

2. Statement of Assurances

Chairman Schwebach: Motion to approve Statement of Assurances
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

D. FINANCE: Motion to approve Budget Increase, Resolution No. 45



Jeremy Oliver — Finance Director: This budget increase is for; The Road
Department, DWI, Manager/Finance, Dispatch, and Grant/Sheriff,

Chairman Schwebach: Motion to approve Budget Increase, Resolution No. 45
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

E.  FINANCE: Motion to approve Vehicle Disposition, Resolution No.
46 ,

Jeremy Oliver — Finance Director: The Road department has 5 vehicles, Silent
auction will be end of January early February.
Chairman Schwebach: Motion to approve Vehicle Disposition, Resolution No.
46
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

F.  MANAGER: Motion to approve Acceptance for Capital
Appropriation Project Torrance County Sheriff’s Office Patrol Vehicles,
20-E2772, Resolution No. 47

Janice Barela — County Manager: This is requested by DFA, when appropriation
has been given to us in the form of an agreement that must be signed allowing us to
start project. $95,000 is appropriated, used for purchase, and equip vehicles for the
sheriff’s office in Torrance County. This is also giving myself, my successor, my
deputy, or successor authority to sign on behalf of the county.

Chairman Schwebach: Motion to approve Acceptance for Capital Appropriation
Project Torrance County Sheriff’s Office Patrol Vehicles, 20-E2772, Resolution
No. 47

Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

G. MANAGER: Motion to approve Acceptance of Agreement for
Capital Appropriation Project Torrance County Duran Water System
Improvements SAP 20-E2241-STB, Resolution No. 48

- Janice-Barela — County Manager: This is similar to the last resolution but a

different project, in the amount of $120,000 to plan, design, and construct water

system improvements for Duran in Torrance County. This is also giving myself,
my successor, my deputy, or successor authority to sigh on behalf of the county.




Chairman Schwebach: Motion to approve Acceptance of Agreement for Capital
Appropriation Project Torrance County Duran Water System Improvements SAP
20-E2241-STB, Resolution No. 48

Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

H. MANAGER: Motion to approve Acceptance of Agreement for
Capital Appropriation Project Torrance County, Torrance County Road
Department Shop/Yard, 20-E2776, Resolution No. 49

Janice Barela — County Manager: $550,000 to plan, design, construct and equip
a shop and yard for the Torrance County road department in Estancia in Torrance
County. The question was brought up if the new Road department was in Estancia,
my suggestion is to remove the words: “in Estancia”. This is also giving myself,
my successor, my deputy, or successor authority to sigh on behalf of the county.

Chairman Schwebach: Motion to amend Acceptance of Agreement for Capital
Appropriation Project Torrance County, Torrance County Road Department
Shop/Yard, 20-E2776, Resolution No. 49 excluding the words “in Estancia”.
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

Chairman Schwebach: Motion to approve Acceptance of Agreement for Capital
Appropriation Project Torrance County, Torrance County Road Department
Shop/Yard, 20-E2776, Resolution No. 49 with exclusion.

Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

L PLANNING AND ZONING: Motion to approve Property Clean Up
for Lot 13, Blk 6, Unit 1 Ranchos Encantados Subdivision being
addressed 87 Caballo Ave. Resolution No. 50

Steve Guetschow — P&Z. Director: Read resolution aloud. Pictures hereto
attached. We issued a notice of violation in October; we could not find the owner.
We are wanting to remove the debris as shown in pictures outside this home it is a
matter of public health and safety. Our regular clean up guy has retired; I spoke
with Leonard and he offered a guy and a loader to assist with this clean up.
Chairman Schwebach: I am concerned that this will happen again, and the public
will not clean up after themselves expect the County to do it for them. We will
discuss this at a later date, as to how to prevent this from happening in the future.
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Chairman Schwebach: Motion to approve Property Clean Up for Lot 13, Blk 6,
Unit 1 Ranchos Encantados Subdivision being addressed 87 Caballo Ave.
Resolution No. 50 ' ‘

Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

12.  APPROVALS

A. MANAGER: Motion to approve (i) First Amendment to Lease
Agreement between Duran Mesa LLC and Torrance County with revised
Legal Description attached as Exhibit A; and (ii) First Amendment to
Sublease Agreement with revised Legal Descriptions attached as Exhibit
A.
Janice Barela — County Manager: These next 4 items are similar 12A-12D we
will discuss the First Amendment to Lease Agreement, the amendments are to the
legal description. Torrance County’s council is from Sherman Howard, Jill
Sweeney, and Kirt Coffman.
Jeremy Turner — Pattern Energy: We have 16 agreements with 4 separate
projects. With each one you have an amendment to the lease agreement, behind
that is a red line version, so you can see the changes from what was originally
presented, behind that is the first amendment to the sublease agreement, as well as
a red line to that.
We have broken ground on all 4 wind farms as well as the Western Spirit
transmission line. We have started with Clines Corners Wind Farm, with the 1
turbine up. We are on track to be done with all 4 wind farms by the end of next
year. As far as the transmission line goes, Rita owns that project and Pattern is the
co-developer. That is how the power will get out. We have the laydown yards built.
Overall, everything is progressing well. That we are moving forward with
approximately 2-billion-dollar financing, we are hoping to have closed by next
week. This will fully finance the construction of the transmission line as well as all
4 wind farms.
We are cleaning up the definition of the properties that was included in the original
IRB’s that was approved in June. This was fully anticipated, it is a natural step in
the process, where we further refine the boundaries of the wind farm properties.
Kirt Coffman Torrance County Council: All 4 items are basically the same,
amending the lease agreements and the sublease agreements, that were entered in
June with the IRB’s. They just amend the property descriptions. ,
Jeremy Turner — Pattern Energy: We are estimating about 894.8 Megawatts,
these projects will be located in Torrance County based off the PILT agreements
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that we had defined in June coming out to the amount of $2.5 million annually
during the term of the IRB’s. There are a couple of blanks because we are still
finalizing surveys and recording information.

Chairman Schwebach: Motion to approve (i) First Amendment to Lease
Agreement between Duran Mesa LLC and Torrance County with revised Legal
Description attached as Exhibit A; and (ii) First Amendment to Sublease
Agreement with revised Legal Descriptions attached as Exhibit A.
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

B. MANAGER: Motion to approve (i) First Amendment to Lease
Agreement between Red Cloud Wind LLC and Torrance County with
revised Legal Description attached as Exhibit A; and (ii) First
Amendment to Sublease Agreement with revised Legal Descriptions
attached as Exhibit A.

Jeremy Turner — Pattern Energy: Same as previous agreement with different
location.

Chairman Schwebach: Motion to approve (i) First Amendment to Lease
Agreement between Red Cloud Wind LLC and Torrance County with revised
Legal Description attached as Exhibit A; and (ii) First Amendment to Sublease
Agreement with revised Legal Descriptions attached as Exhibit A.
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

C. MANAGER: Motion to approve (i) First Amendment to Lease
Agreement between Tecolte Wind LLC and Torrance County with
revised Legal Description attached as Exhibit A; and (ii) First
Amendment to Sublease Agreement with revised Legal Descriptions
attached as Exhibit A.

Jeremy Turner — Pattern Energy: Same as previous agreement with different
location.

Chairman Schwebach: Motion to approve (i) First Amendment to Lease
Agreement between Tecolte Wind LLC and Torrance County with revised Legal
Description attached as Exhibit A; and (ii) First Amendment to Sublease
Agreement with revised Legal Descriptions attached as Exhibit A.
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED




D. MANAGER: Motion to approve (i) First Amendment to Lease
Agreement between Clines Corners Wind Farm LLC and Torrance
County with revised Legal Description attached as Exhibit A; and (ii)
First Amendment to Sublease Agreement with revised Legal Descriptions
attached as Exhibit A.

Jeremy Turner — Pattern Energy: Same as previous agreement with different
location.

Chairman Schwebach: Motion to approve (i) First Amendment to Lease
Agreement between Clines Corners Wind Farm LLC and Totrance County with
revised Legal Description attached as Exhibit A; and (ii) First Amendment to
Sublease Agreement with revised Legal Descriptions attached as Exhibit
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

13. D.  FINANCE: Financial update.

Jeremy Oliver — Finance Director: PowerPoint presentation hereto attached.
Everything in yellow is recorded/received, on the far right you can see the
percentages. Everything in blue is fund Tax & Rev said will come directly into the
general fund as of March. All GRT will go directly into the general funds starting
in March or January reporting month. All funds will meet or exceed budget
amounts. We will have over 1 million dollars in GRT for the general fund this
year. We are not doing any large budget increases in the general fund this year.
Propetty tax collection as of November 30®, 2020 is at 19.4% that is up from this
time last year. The PILT and the PILT reserve fund. Reserve (end of FY2021)
$239,008, $53,000 transferred back into the PILT. FY2022 +400,000, FY2023
+400,000, $55,000 transferred back into the PILT. FY2024 +52,992 total1,200,000
reserve met.

Current budget breakdown, in the general fund the following are in the negative;
paper and cleaning, building maintenance, elections, operations, road, fair and
infrastructure.

With the ear marking of the gross receipts, we are going to treat our local projects,
infrastructure, and local capital outlay. All that money with go into the general
fund. I think its best when the departments bring projects during the budget
process, we transfer that money into infrastructure. In state reporting they are both
the same fund. Its easier to have one fund instead of having two separate funds.
The project will be funded by the county and will not have to wait for the funding.
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In the 2019 Legislative Session a bill was passed allowing the gross receipts tax to
be used for any purpose. All GRT coming into the general fund in one lump sum
and then distributed to the different funds. It is up to the Commission to
appropriate the funds in the county.

E. FINANCE: Motion to approve Road Department salary increases.
Jeremy Oliver — Finance Director: A proposal of a $2 raise across the board for
road crew excluding supervisors and admin. The break down is for the cost in a
year. The budget increase approved earlier only incorporates half a year out of the
roads current GRT fund, it also includes incentive amounts, For the incentive a
resolution will be created later in the year. The incentive amount will not take
affect the resolution takes effect, July 1 next FY.

Janice Barela — County Manager: This came as a result of a meeting we had
with the road department. Talking with the equipment operator, they feel they are
not receiving a working/living wage, and some have to have an alternative
employment outside the county in order to make a living. As we look at the
amount of responsibility in operating the equipment, training, equipment, and
values of equipment, the skill levels we are asking them to acquire. We also looked
into the retention of the employees. We came up with the $2 an hour raise this
would be $4,160.00 added to their pay for the year. As far as incentive pay it will
be $1000.00 for their CDL. We are considering another incentive for an
endorsement for a tanker at $500.00. Only one person is a trainer and there would
be onetime $1000.00 incentive. I felt that this is important, if the trainer were to
change, we would not have to pull back a salary. This incentive pay is something
we are looking at for the next budget cycle. Today we are only asking for the $2
raise for the equipment operators.

Chairman Schwebach: I think our hourly wage is a little low to be competitive,
however within that department I also see the structure of our employees on a tier
system, training, and skill to coordinate with appropriate pay. Some operators have
been here for 2 years and some 15 years and we are looking to blanket that. What
happens if we give all these employees a $2 raise with nothing behind it as to why
and how they got it, and what does that mean for retention? We had a discussion
on internal training and observations with an annual employee evaluation. Has
there been any more talks on this? -

Janice Barela — County Manager: Currently Torrance County does not give
merit increases meaning its not based on their evaluations for any raises.
Chairman Schwebach: How would we implement this and would it be of value.
Leonard Lujan — Road Department Supervisor: The blanket raise will help all
of them at once. We have never given raises by evaluations because retention. Its
hard to say if we make that change, if we can keep people longer or if starting at a
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higher wage will keep them. We need to stay competitive because they can go to
the State Highway Department, the prison or TA and make $3 more an hour. As far
as benefits with the state we are close, our guys get a take home vehicle as a
benefit, its part of their wage when we hire them.

Janice Barela — County Manager: As far as the PERA is concerned the state has
a better plan. When they file for PERA they will make a higher percentage if they
work for the State.

When the other departments put forth their request for salary increases, a lot of
thought went into wage suppression because of the increase of minimum wage.
When we went into discussions with Mr. Lujan on his budget requests, we did not
realize, he did not understand what could be done with his budget. He thought the
$2 increase would come out of his budget, not realizing this would-be additional
money added to his budget. It was also hard for him to predict what his budget
would be because he was basing his salaries on state projects. That is not accurate,
the state projects requires a 25% match for each one. We use the salaries as part of
that 25% match. We do not get reimbursed by the state for the salaries. If you want
to push this off to the next budget cycle, we can. ,

Jeremy Oliver — Finance Director: Currently the Lowest Operator makes $12.00
an hour and after a year it is increased by $1. With this proposal they would start
at $14.00 an hour but budgeted at $15.00 an hour.

Chairman Schwebach: If we do not implement this differently than just a blanket
$2 an hour raise, if it is not tied to either timed served or duties, we have the
potential to create another problem with the department.

Commissioner McCall: I agree ,
Chairman Schwebach: I would like to do this, but we need to examine how we
do it.

Commissioner McCall: With that being said should we defer this?

Chairman Schwebach: We will defer this to the next meeting, so can have more
information

*Defer to the next meeting in January

F.  FINANCE: Motion to approve Fire Department Funding, including
Emergency Medical services (EMS) Funding (i) Restructure of
Department; (i1) Salaries; and (iii) Renovations.

Jeremy Oliver — Finance Director: PowerPoint presentation hereto attached. The
following is a list of what is needed. Fulltime EMT/Firefighter Staff, renovations
to new Moriarty buildings, renovations/addition fire admin building, paving for
new building, paving at current fire admin, additional used engine, new
engine/tender D6 (Willard), 2 new rescues, 2 additional life packs, and powered
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gurneys for rescue’s. We are not asking for approval of any one plan, if you are
looking to approve anything, I think a dollar amount of what you would like to see
committed. This can always be deferred till later. We wanted to give you the
option to have this for discussion or approval. We are open to looking at solutions.
Chairman Schwebach: We asked for an overall long term financial obligation
that this commission is looking at possibility going into. Torrance County Fire
Department has been a volunteer fire department, we are not meeting needs of our
residents. Im not ready to commit to 1 % million in salaries. We do need to press
forward on coming up with a plan.

Commissioner McCall: As a Commission we need to talk about phasing this in,
of what we can afford.

Chairman Schwebach: This commission needs to be prepared and put into action
at our next meeting a dollar figure, that we will be pulling out of the PILT. Within
that create a budget and a priority on where that money needs to be spent. We have
enough information. This is long overdue. This commission has not put money into
our fire department. Without objection we will defer to next meeting.

*Defer to the next meeting in January

G. DWI PROGRAM: Motion to approve Appointment of members to

the Torrance County DWI Prevention Program Planning Council.
Tracey Master — DWI Coordinator: The list you have before you are people that
have showed interest in the DWI Prevention Program Planning Council. The
Commission appoints the members the appropriate category ensuring members are
not into categories.
Chairman Schwebach: Motion to approve Appointment of members to the
Torrance County DWI Prevention Program Planning council, giving Tracy the
authority to place members where she sees fit.
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED — Commissioner Sanchez absent.

H. DWI PROGRAM: Motion to approve Ratification of Community
DWI Program (CDWI) Project Agreement for FY021 between the New
Mexico Department of Transportation Traffic safety and Torrance
County in the amount of $1,500.
Chairman Schwebach: Motion to approve Ratification of Community DWI
Program (CDWI) Project Agreement for FY021 between the New Mexico
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Department of Transportation Traffic safety and Torrance County in the amount of
$1,500.

Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED- Commissioner Sanchez absent.

I.  FIRE: Motion to approve request for permission to enter into loan
agreement to purchase a tender/pumper for District 6 VFD.

Matt Propp — Emergency Manager: In District 6 (Willard) we have some
substantial issues with the fire engine and the tender. It did not make sense to
repair the tender. That station only has 3 bays, and we are required by the state to
provide 3 apparatus in that station. We just bought a brand-new brush truck out of
state fire fund for that station. We would like to purchase a combination
pumper/tender. We are requesting permission to enter into a loan agreement with
NMFA, around $300,000. This is just opening the dialog.
Chairman Schwebach: Why do we want to borrow money to buy a pumper that is
not staffed.
Matt Propp — Emergency Manager: This station covers the wind farm and the
Duran Highway. If we do have an incident, it would be prevalent to have a vehicle
that is able to respond.
This would be paid through district fire fund. The district is takmg a loan through
NMFA, out of their budget from the state, the loan payment is deducted from that
districts fire funding.

Chairman Schwebach: Motion to approve request for permission to enter into
loan agreement to purchase a tanker/pumper for District 6 VED.
Commissioner McCall: Seconds the motion.

Roll Call Vote: MOTION CARRIED

J.  FIRE: Motion to approve Memorandum of Understanding (MOU)
between New Mexico Department of Health and Torrance County for use
of County facilities for COVID testing and Point of Distribution site
(POD sites) for vaccine distribution.

Matt Propp — Emergency Manager: DOH is in need of our support by using
County facilities to conduct COVID tests and the distribution of the vaccine.
John Butrick — County Attorney: I reviewed this and have no problem with it.

Chairman Schwebach: Motion to approve Memorandum of Understanding
(MOU) between New Mexico Department of Health and Torrance County for use
of County facilities for COVID testing and Point of Distribution site (POD sites)
for vaccine distribution.
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Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

13. DISCUSSION

A. COMMISSION: Capital Outlay proposed project, presented to
Torrance County’s 2021 New Mexico State Senators and
Representatives.

Moved to after 9C

B. CLERK: Madam Clerk Linda Jaramillo’s Farewell
Moved to after SA

C. MANAGER: Totrance County Code of Conduct Review Board
Findings in the matter of Dial vs. Sanchez

John Butrick — County Attorney: Order hereto attached; County attorney read
aloud. In Summery on December 1, 2020 the Torrance County Code of Conduct
Review Board heard testimony, received documentary evidence, and conducted an
investigation of the complaint filed on August 6, 2020, that alleged violations of
the Torrance County Code of Conduct by Torrance County Commissioner Javier
Sanchez. This Code of Conduct Review Board concludes that there is no need to
order an independent investigation by a licensed investigation firm.

D. FINANCE: Financial update.
Moved to after 12D

Chairman Schwebach: Is district 5 Sweetwater Hills, still an active district? Is
there a working water well there? '
Matt Propp — Emergency Manager: We have received approval from the state
Fire Marshal’s office to repair that well. Over the past 3 to 4 years, we have
requested so may quotes and have not acted, we do not have any vendors that are
willing to come out. We do not have any quotes with in the last 90 days for the
procurement process. When the vendor came out, they suggested a new well with a
price of $7 to $12 thousand.

Chairman Schwebach: I would like a list of the vendors. I would like this
addressed at the next meeting.

Noah Sedillo — Chief Procurement Officer: Do not know who the vendors are,
this must have been handled by someone else. It never made it to my desk.
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Matt Propp — Emergency Manager: I can get in touch with Hannah and Chief
Trammel (district 5) and see who they used in the past.

Noah Sedillo — Chief Procurement Officer: If this is the case the procurement
code had latitude and so does our policy, we can deem that as an emergency. We
can suspend our policy and whomever can come out we will allow.

Chairman Schwebach: I would entertain that, but I’'m not sure this is the proper
place. This might be the authority of the manager.

14. EXECUTIVE SESSION:

A. MANAGER: Discuss appointment of Fire Chief, close pursuant to
NMSA section 10-15-1(H)(2).

B. MANAGER: Discuss limited personnel matters (County Attorney),
close pursuant to NMSA section 10-15-1(H)(8).

Chairman Schwebach: Motion to enter into executive session.
Commissioner McCall: Seconds the motion.
Roll Call Vote: MOTION CARRIED

Enter into Executive Session: 02:01 PM

Chairman Schwebach: Motion to enter into regular session
Commissioner McCall: Seconds the motion.
Roll Call Vote;: MOTION CARRIED, Commissioner Sanchez absent

Enter into Regular session 02:54 PM

Chairman Schwebach: We are now back in regular session the only items
discussed appointment of Fire Chief, close pursuant to NMSA section 10-15-
1(H)(2), Discuss limited personnel matters (County Attorney), close pursuant to
NMSA section 10-15-1(H)(8). No action taken.

15. Announcement of the next Board of County Commissioners Meeting:
January 13, 2021 9:00 AM @ the Torrance County Admin Building.
16.  Signing of Official Documents

*Adjourn
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Chairman Schwebach: Motions to adjourn Commission Meeting
Commissioner Sanchez: Seconds the motion.
All in favor: MOTION CARRIED, Commissioner Sanchez absent

Meeting adjourned at 02:55 PM

Ryan Schwebach — Chairman Genell Morris — Admin Assistant

Date

The Video of this meeting can be viewed in its entirety on the Torrance County
NM website. Audio discs of this meeting can be purchased in the Torrance County
Clerk’s Office and the audio of this meeting will be aired on out local radio station
KXNM.
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Torrance County Board of Commissioners
Meeting 1/13/2021 Department: Finance
Item 13A Prepared By: J Oliver

£81, 1909
MEXY

Title: Budget Increase, Resolution No. 2021-

Action:
Motion approve Budget Increase

Summary: This budget increase is for Coivd-19 (CARES ACT), this will cover the entire
expenditures for which the county has been reimbursed for under the CARES Act. It also covers
an increase for the Sheriff’s Department for the sale of county property (vehicles and weapons).
The Sheriff’s Department plans to use the proceeds to purchase an evidence tracking software.
The last part of the budget increase covers an additional amount for the DWI program for
additional registrations for the 5k suicide awareness. DWI plans to use the additional funds for
additional outreach materials.

Significant Issues: The biggest issue is the Covid-19 (CARES ACT), without this
increase it will create audit findings due to overspending the fund since the expenditures have
already happened.

Financial:
The financial impact of not approving the resolution in audit findings could cause the county to
lose grant funding and/or state capital outlay funding.

Staff Recommendation:
Approve



TORRANCE COUNTY RESOLUTION# 2021-

Budget Increase .
WHEREAS, the Torrance County Commission in regular session on Wednesday, January 13th, 2021, did propose to authorize Budget
Increases in the FY 2020-2021 Budget, and

WHEREAS, Budget Increases require authorization from the Department of Finance and Administration, and

WHEREAS, we request authoriiation for the following Budget Increase: {See Schedule A)
NOW THEREFORE BE IT RESOLVED, we respectfully request approval for the attached Budget increase in the FY 2020-2021
budget from the Department of Finance and Administration.

DONE at Estancia, New Mexico
Torrance County this 13th day of

January 2021,

Approved as to Form only: B Torrance County Board of Commissioners
John Butrick Kevin McCall, District 1

County Attorney .

Attest:

Ryan Schwebach, District 2
Yvonne Otero .
Torrance County Clerk

Leroy M. Candelaria, District 3

Vote Record ) yes no abstain absent
Kevin McCall yes no abstain absent
Ryan Schwebach ’ . yes no abstain absent

- Leroy M. Candelaria

DFA Approval

EWST 190500




Torrance County
Resolution 2020-
Increase
Schedule A

January 13, 2021

Sale of County
Sheriff Property 401 00 | 1340 Sale of County Property $  12,215.00 [ 401 | 50 228 Software 12,215.00
Sale of County
Sheriff Property 410 00 | 1340 Sale of County Property $ 575.00 | 410} 50 222 Field supplies 575.00
DwWIi Registrations 606 00 | 1234 Registration Fees $ 826.00 | 606 35 257 Supplies-Outreach 826.00
Grants CARES ACT 835 00 | 1202 Covid Reimbursement $ 70,094.00 | 835] 01 102 Full Time Salaries 3,000.00
835 01 225 | Supplies-Computers 13,000.00
Contracts-Other
835 01 271 services 2,000.00
835| 01 213 Contracts-IT 2,000.00
835| 01 248 Supplies-Safety 50,094.00




TORRANCE COUNTY
Budget Increase Request

Grants

Requesting Department:

My department hereby requests that the following budget increase be made to the budget:

Revenue: “Expenditure:: . e $
Line ltem Line Item Lineldtem. - '} ~Linehem- .. - Amount of
Number Description ‘Number g ~Description Transfer
835-00-1202 Covid-19 Reimbursement 835-01-2102 . . ‘Full Time Salaries. ; $3,000
835-00-1202 Covid-19 Reimbursement 835-01-2225 : Supplies-Computers. : " : $13,000
835-00-1202 Covid-19'Reimbursement + 835-01-2271 - Contracts- Other services -~ $2,000
835-00-1202 Covid-19 Reimbursement 835-01-2213: Lo Contracts-IT w7 - $2,000
835-00-1202 Covid-19 Reimbursement 835-01-2248 | SuppliestSafety . $50,094
Reason for Transfer:
" Date

Signature :
Rev. 07/2019



Requesting Department:

Sheriff

TORRANCE COUNTY
Budget Increase Request

My department hereby requests that the following budget increase be made to the budget:

Revenue: -+ Expenditure: ..~ $
Line item Line ltem Item: e iline Amount of
Number Description ~ Number . Description Transfer
410-00-1340 Sale of County Property -, 410:50-2222 T Eelasupplies A $575
401-00-1340 Sale of County Property 1 401-50-2228 b Software $12,215

Reason for Transfer:

Sale of vehicles and Fire amms for purchase of Evidence system

Ol L1500

L

51g B Date

Signature {
Rev. 07/2019



TORRANCE COUNTY
Budget Increase Request

£: S
y MERSS

Requesting Department: DWI PREVENTION PROGRAM

My department hereby requests that the following budget increase be made to the budget:

Revenue: _ . Expenditure: . : v $
Line ltem Line ltem . Lineltem . .-} . Lineltem - Amount of
Number . Description ; - Number: | . -Description - Transfer
606-00-1234 Registrations 0 606-35-2257" ofv o Outreach 826.00

Reason for Transfer:

The budget is requested as we received additional revenue from individuals who registered for the 3rd Annual Torrance County Suicide Awareness and Prevention 5k.

D Trmop Mol | | - PT72Dpo D\ Traegy Mot
Signature J Date ~
Rev. 07/2019
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TORRANCE COUNTY
BOARD OF COUNTY COMMISSONERS
RESOLUTION NO. R 2021-

ARESOLUTION
OPPOSING THE RECOMMENDATIONS OF THE NEW MEXICO CIVIL
RIGHTS COMMISSION AND URGING THE LEGISLATURE TO
PROVIDE MORE RESOURCES TO ADDRESS ROOT CAUSES OF CIVIL
RIGHTS CLAIMS AGAINST LOCAL GOVERNMENTS

WHEREAS, during the 2020, 1st Special Session, and in response to certain high-profile
civil rights violations in other states, the New Mexico Legislature in House Bill 5 (HB5) created
the New Mexico Civil Rights Commission (Commission) to “develop policy proposals for laws
for the creation of a civil right of action for the deprivation, by a public body or a person acting
on behalf of or under the authority of a public body, of any right, privilege or immunity secured
by the constitution of New Mexico”; and

WHEREAS, the Commission’s makeup and work call into question whether it was duly
presented with or considered all relevant points of view; and

WHEREAS, most of the five civil attorneys who were appointed to the Commission
(excluding retired and sitting judges) are or were lawyers who represent plaintiffs; and

WHEREAS, legal staff hired by the Commission to conduct research and draft its
recommendations, is an attorney who specializes in advocating for plaintiffs in civil rights,
policy misconduct, prisoner rights, and personal injury cases; and

WHEREAS, the Commission did not hear balanced presentations from individuals with
varying positions on the merits of critical legal issues before the Commission; and

WHEREAS, the Commission invited public comment through October 31, 2020, but

then inexplicably voted on the questions posed to it in HB 5 on October 23, 2020, before the
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close of the public comment period the Commission had created and before receiving insightful
comments from several governmental entities; and

WHEREAS, a new cause of action is not necessary to address New Mexico
constitutional deprivations by law enforcement because the New Mexico Tort Claims Act
already waives immunity for such claims, and qualified immunity is not a defense to such claims
(NMSA 1978, §41-4-12); and

WHEREAS, research by New Mexico Counties presented to the Commission
demonstrated that New Mexico — one of the poorest states in the Union — already allows for
some of the highest damage awards in the Country for State law claims against law enforcement
officers; and

WHEREAS, New Mexico Counties and other governmental entities also demon\strated
that a new cause of action would cause reinsurance and other insurance coverage to no longer be
available to the New Mexico County Insurance Authority and/or local governments; and

WHEREAS, the unavailability of commercially reasonable insurance will cause local
governments to self-insure unsustainable amounts of risk, which will divert scarce resources
from the very services that proponents of the new cause of action are trying to improve to
individual claimants and their attorneys; and

WHEREAS, uninsured judgments that cannot be satisfied through existing resources are
paid by our citizens, through taxes levied to meet the judgment (N.M. Const., art. 8, Section 7);
and

WHEREAS, many of the challenges faced by local law enforcement and county jails

stem from co-occurring substance abuse and mental health disorders; and
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WHEREAS, instead of diverting resources to individual claims, the Legislature should
be providing more resources to serve the citizens of the State of New Mexico; and

WHEREAS, information presented to the Commission demonstrated that the New
Mexico Law Enforcement Academy needs additional resources to timely discharge its goal of
investigating law enforcement officers accused of misconduct; and

WHEREAS, timely removing the certification of so-called “bad cops” would more
effectively and quickly meet the goal of improving law enforcement by avoiding the recycling of
such cops among law enforcement departments; and

WHEREAS, notwithstanding the evidence presented to it and the consequences of a new
cause of action, the Commission voted before the close of public comment to recommend that
the Legislature create a new State law cause of action for violations of the New Mexico
Constitution that:

e  WOULD include attorney fees for prevailing plaintiffs on top of compensatory
damages. Fees for plaintiff’s attorneys — many of whom charge in excess of $450
per hour — often exceed the amount of damages awarded to plaintiffs;

e  WOULD require public employers to indemnify public employees for claims
brought under the recommended cause of action. This means that the public
entity would pay for the costs of defense and any settlement or judgment; and

e WOULD NOT include qualified immunity as a defense, which means that
officials can be second-guessed in hindsight for making judgment calls in
unsettled areas of the law.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of

Torrance County, New Mexico, that:
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1.

Torrance County opposes the recommendations of the Commission or broader

legislation pursued by individual legislators, which:

a. areunnecessary for victims of State constitutional violations by law
enforcement (including detention officers) to be compensated;

b. will not address at all the root cause of many claims against local
governments: namely, the lack of State resources to treat substance abuse and
mental health disorders in non-penal settings;

c. will be ineffective at driving reform or otherwise improving services, since
they will divert resources from law enforcement and detention officer
recruitment, retention, and training and other critical services to claims; and

d. will further dry up the insurance market, requiring local governments to self-
insure more and more risk and creating the real possibility that additional
taxes will need to be imposed to meet uninsured judgments.

Torrance County urges the New Mexico Legislature to instead provide more

resources for:

a. law enforcement and jail operations;

b. the treatment of people suffering from substance abuse and/or mental health
disorders; and

c. the New Mexico Law Enforcement Academy to train and investigate law

enforcement officers, including independent, elected County sheriffs.

DONE THIS 13 DAY OF JANUARY, 2021.
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APPROVED AS TO FORM ONLY:

County Attorney

Date

Yvonne Otero, County Clerk

BOARD OF COUNTY COMMISSIONERS

Kevin McCall, District 1

Ryan Schwebach, District 2

LeRoy Candelaria, District 3
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Torrance County Board of Commissioners

Meeting 1/13/2021 Department: Purchasing

Item 14A Prepared By: Noah J. Sedillo
Reviewed By: Janice Barela

£sT, 1905
MEXY

Title: Approval of Unauthorized Purchase of Memorial Plaques for
Torrance County Fair 2020

Action:
Motion to approve unauthorized purchase of memorial plaques for the
Torrance County Fair 2020.

Summar Y: On May 18, 2020, the Fair Board submitted a request for purchase for 22 indoor
plaques for the upcoming Torrance County Fair. The Chief Procurement Officer approved and
issued a purchase order for the plaques. The Finance Department did not receive an invoice and
an accounts payable for the purchase of the plaques by the end of the fiscal year, June 30, 2020.

Per the Procurement Policy:
“3.3.B. Fiscal Year End. All open purchases shall be voided at June 30™ unless a written reason

is provided to the Chief Procurement Officer and County Manager or designee as to why the
purchase is delayed and the need for the purchase order to carry forward to the next fiscal year.”

At the end of Fiscal Year 2020, the Finance Department notified the Fair Board of its intent to
cancel the purchase order for the plaques and advised them to submit for a new request for
purchase if they intended to still purchase these plaques. They verbally expressed their intention
to purchase the plaques but did not submit for a new purchase order. Instead a purchase was
made for three (3) Memorial Plaques without a purchase order.

Signiﬁcant Issues: According to the Procurement Policy, if a purchase is made without
prior approval, meaning a current purchase order is not in place prior to the purchase, then the
issue must appear before the County Commission for review and approval of payment of
invoice.

Financial: The Fair Board has adequate funding to pay for this invoice.

Management Recommendation:
Approval



Receiving & Accounts Payable Report

Receiving Department TCFB ' Vendor# 1212
Company Received From Brazil Art Studio

Line ltem 412-53-2235 Purchase Order # 35236

Invoice # 1 ' Account # Awards

#| Quantity Description Unit Cost Total Cost
1 2 Memorial Plaques 10x13 $50.00 $100.00 -
2 1 Memorial Plaque 12x15 $60.00 $60.00 -
3 $ -
4 $ :
S $ ]
6 $ -
7 $ -

GRAND TOTAL COST $160.00 -
Shipment Status: ¢/ |Complete Shipment Partial Shipment
Close P.O. Keep P.O. Open
Shipment Condition: ¢/ |Good Damaged (Explain)
’ Accepted Rejected/Returned
Certification:
[ certify that the above items were checked and received by my department. This purchase is complete and ready to be paid.
Department Approval Warcce Walln Date 12/21/20
Date:
By:

REV.07/19



Page: 1 PURCHASE ORDER

Ship To: 35236

TORRANCE COUNTY e ANCELLE@

205 S NINTH STREET
JUN 29 2020 M//j

{Zﬂ(f// 5/0""/// be
/E/BJZ(CQ/v‘fM(JQ{

ADDRESS ALL CORRESPONDENCE TO: NOTICE: This order number must appear on all invoices and shipping

TORRANCE COUNTY containers. Invoices are to be issued in DUPLICATE and CERTIFIED as
ATTN:ACCOUNTS PAYABLE follows: s ,
P.0. BOX 48 - "I certify that the above bill is correct and just and that no payment therefore
ESTANCIA, NEW MEXICO 87016 has been received. No state or focal taxes included.
WWW.TORRANCECOUNTYNM.ORG By: "
UNIT QUANTITY ARTICLE AND DESCRIPTION LINE ITEM EST. ACTUAL COST
192.00 22.00 INDOOR PLAQUES 2020 TORRANCE 412-53-~2235 418.00
COUNTY FAIR
NMGRT 412-53-2235 27.17
445.17
TO BE PAID FROM:
PURCHASE ORDER NO.
VENDOR!: 1212 35236

BRAZIL ART STUDIO

P O BOX 3646

MORIARTY NM 87035

5/19/20

PURCHASING AGENT SIGNATURE




. S '/:‘I

RANGE CO

~Requisition For Purchase

& %
a:;.“ 12% 160

Date 5/18/2020 Line ltem Amount Line ltem
Department TCFB Audit
Vendor # 1212
Vendor Name and Complete Address:
Brazil Art Studio 412-53-2235 $445.17 o)
P.O. Box 3646
Moriarty, N.M. 87035
#| Quantity Description Unit Cost Total Cost
1 22 Indoor Plaques 2020 Torrance County Fair $19.00 $418.00
2 [Nmgrt $27.17
3
4
5
6
7
GRAND TOTAL COST $445.17
QUOTES Oral Written (Copies Attached) GSA Contract (Copy Attached)
Vendor 1 Vendor 2 Vendor 3
#
1
2
3
4
5
6
7

Rev. 07/2019



Brazl Art Sudio

PO. Box 3646
Moriarty, NM 87035
505-832-5571
Email: ClayBrazl@msn.com

Sold To: Ship To: Date: PO#

Torrance County Fair Marcie Wallin 4-9-20 Quote

Qty Product Description Size Unit Total
Indoor Exhibit Plaques 8x10 19.00

Last year's order 22 plaques

Sub Total $418.00

Tax 27.17

Total $445.17



Noah J. Sedillo

From: marciewallin@aol.com

Sent: Sunday, May 17, 2020 5:06 PM

To: Noah J. Sedillo

Subject: Brazil Art Studio quote and requisition
Attachments: Clay Brazil Requisition2.pdf; Clay Brazil Quote.doc

Noah: see attached. Thanks, Marcie
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MEMORANDUM OF UNDERSTANDING

This MEMORANDUM OF UNDERSTANDING (MOU) is entered on this 13th day of January 2021,
by and between Torrance County (Fiduciary Agent or Contractor), Estancia Valley Youth &
Family Council (EVYFC) and Estancia Municipal School District (collectively the parties).

WITNESSETH:

A. Agreement # 21-690-3200-20847 from the State of New Mexico, CHILDREN, YOUTH
AND FAMILY DEPARTMENT Scope of Work outlines the responsibilities between
Torrance County, EVYFC and Estancia Municipal School District.

B. The Goal of the Agreement # 21-690-3200-20847 is to improve the Juvenile Justice
System and decrease the incidences of juvenile delinquency in the community while
increasing the emphasis on prevention and early intervention in the juvenile justice
system.

C. The Activities, Duties and Responsibilities of the Contractor will be followed as
outlined in the Agreement # 21-690-3200-20847.

D. Torrance County shall develop and maintain a Juvenile Justice Advisory Board,
herein referred to as the Community Advisory Board (CAB), known as the Estancia
Valley Youth and Family Council (EVYFC); as required by state under the Juvenile
Continuum Act and the New Mexico Administrative Code 8.14.13.7(E). Torrance
County through the Torrance County Continuum Coordinator (refer to paragraph B
of page 11, Attachment 1 — Scope of Work of Agreement # 21-690-3200-20847), will
organize and coordinate regular meetings of the CAB.

E. This MOU serves as a commitment for the Contractor and the EVYEC to complete all
activities, scope of work, responsibilities and duties as specified in Agreement # 21-
690-3200-20847 and in compliance with all applicable State and Federal Laws.

This MOU serves as a commitment for the Estancia Municipal School District to share
registry information as allowed under Family Educational Rights and Privacy Act
(FERPA) with the Torrance County Continuum Coordinator of all participants
referred to the Girls Circle, Boys Council and the Restorative Justice Programs. A
packet will be given to all families referred to include the Release of Confidentiality
by the Estancia Municipal School District at the time of Referral. Additional
(confidential) information will be provided according to the Non-Consent Form
(Addendum 1).



3. Maintain confidentiality of all youth in programs.

4. Ensure any subcontractor who works with the youth will meet all required
background and clearance checks required by the District according to NM 22-
10A-5.

C. The Estancia Municipal School District will:

1. Make Referrals for at-risk students and will ensure a packet is given to every
student referred to include the Non-Consent Form.

2. Share registry information as allowed under FERPA with The Torrance County
Continuum Coordinator for every student referred into the Continuum Programs
to include Girls Circle, Boys Council, and Restorative Justice Programs. Additional
(confidential) information will be provided according to the Non-Consent Form.

3. Make a location available to conduct Girls Circle, Boys Council and Restorative
Justice successfully for the students referred into these programs.

. TERM

This MOU shall remain in effect until June 30, 2024.

. TERMINATION

This MOU may be terminated by either of the parties hereto upon written notice
delivered to the other party at least 30 days prior to the intended date of termination.
By such termination, neither party may nullify obligations already incurred for
performance or failure to perform prior to the date of termination.

. THIRD PARTY BENEFICIARY CLAUSE

This MOU is not intended to create a third party beneficiary or to authorize anyone not
a party to this MOU to maintain a suit for wrongful death, bodily and/or personal injury
to person, damage to property, and/or any other claim(s) whatsoever.

NEW MEXICO TORT CLAIMS ACT

Neither party shall be responsible for liability incurred as a result of the other party’s act
or omissions in connection with this MOU. Any liability incurred in connection with this
MOU is subject to the immunities and limitations of the New Mexico Tort Claims Act,
Sections 41-4-1, et seq., NMSA 1978, as amended. This MOU does not modify or waive,
in any way, the parties’ liabilities as governed by common law or any provision of the
New Mexico Tort Claims Act.

. AMENDMENT

This MOU shall not be altered, changed or amended except by instrument in writing
signed by the parties.



IN WITNESS WHEREOF, the parties have set their hands:

Torrance County-Chairman Date

EVYFC Chairperson Date

Estancia Municipal School District, Operational Principal Date



Addendum 1

Non-Consent Form
Boys Council/Girls Circle
Estancia Middle School

Estancia Municipal School District is offering Boys Council and Girls Circle again this year. This
program is an opportunity for your students to participate with other boys or girls in small
groups focused on building skills necessary to succeed, not only in school, but also in life
through team building activities and open discussion around topics such as bullying and
dealing with stress. As a participant, your students will need to complete the Casey Life Skills
assessment. This assessment will help facilitate the discussions within the respective groups.

This is a grant-funded, Torrance County program that works in collaboration with Estancia
Middle School; therefore, your child will be asked for directory information such as date of
birth and city/town of residency.

If you do not want your student to participate in Boys Council or Girls Circle, please sign this
form and return it. If you have any questions, please contact Mrs. Solomon at
hope.s@emsdbears.us or 505-384-2003 Ext 2426.

I DO NOT wish for my child to participate:
Parent Signature

Name of Child
Date
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A HADORAL LAW Fi4m

von Briason & Ruper, 9.0 | Atiorneys at Law

December 7, 2020

ViA EMAIL

[ b ¥ rance.County

RE:  Engagement of Simmons Hanly Conroy LLC, Crueger Dickinson LLC, and von Briesen &
Roper, s.c., as Counsel in Relation to Claims Against Opioid Manufacturers, Distributors
and Chain Pharmacies

rance
Dear 'TBV County:

The purpose of this letter (“Engagement Letter”) is to set out in writing the terms and conditions upon
which the law firms of Simmons Hanly Conroy LLC, Crueger Dickinson LLC, and von Briesen &
Roper, s.c., (collectively “Counsel) will provide legal services to County (“County”™) in
relation to the prosecution and/or resolution of certain claims against certain manufacturers,
distributors and/or dispensers of opioid medications. Specifically, the County desires to retain Counsel
to represent its interests in the negotiation of a resolution of its claims with the following entities:
McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen Drug Corporation Johnson &
Johnson, Janssen Pharmaceuticals, Inc., OrthoMcNeil-Janssen Pharmaceuticals, Inc. n/k/a Janssen
Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. n/k/a Janssen Pharmaceuticals, Inc.
(collectively “the Settling Defendants”). Additionally, the County retains Counsel to investigate and
file claims against any non-settling companies named as Defendants in the In Re Prescription Opiate
MDL, with the exception of Purdue Pharma L.P., Purdue Pharma Inc., The Purdue Frederick Company,
Inc., or any other related entities, as those Defendants are currently in bankruptcy and the claims bar
date has passed (collectively the potential Defendants will be referred to as “the Non-Settling
Defendants”). Depending upon the results investigation of the facts and circumstances surrounding
the County’s potential claim(s), there may be additional parties sought to be made responsible and/or
certain of the aforementioned parties may be removed from the potential claim.

This Engagement Letter shall apply solely and exclusively to the services set forth herein in relation to
negotiation of a resolution or the investigation of a Lawsuit, as defined below. This Engagement Letter
does not govern, nor does it apply to, any services of either Counsel unrelated thereto.

SCOPE OF SERVICES

Counsel will represent the County in negotiations pertaining to resolution of claims against the Settling
Defendants and will work with County in the collection of information necessary to form a good faith
basis for filing a claim against any Non-Settling Defendants. Subject to the County’s approval, County
hereby authorizes Counsel to file a lawsuit against one or all of the Non-Settling Defendants
(“Lawsuit”) upon the terms and conditions set forth herein.

RESPONSIBILITIES

Counsel will negotiate a resolution and/or prosecute a Lawsuit with diligence and keep County
reasonably informed of progress and developments and respond to County’s inquiries. County
understands and agrees that all fees paid to Counsel shall be as set forth in this Engagement Letter.
County agrees to cooperate with Counsel in the gathering of information necessary to investigate and
prosecute the Lawsuit.
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The following additional terms apply to the relationship between County and Counsel:

A. Counsel shall remain sufficiently aware of the performance of one another and the
performance to ascertain if each firm’s handling of the Lawsuit conforms to the Rules
of Professional Conduct. Counsel shall be available to County regarding any concerns
on the part of County relating to the performance of Counsel. Counsel shall at all times
remain ethically and financially responsible to the County for the services of Counsel
set forth herein,

C. With respect to any claims the County decides to bring against Non-Settling
Defendants in a Lawsuit, attorneys’ fees will be paid to Counsel as follows. The
County’s responsibility for attorney fees and expenses is contingent upon the
successful outcome of the Lawsuit, as further defined below. Counsel have agreed in
writing as to the appropriate split of attorney fees and expenses. Specifically, in the
event of a Recovery (as defined below), the attorney fees will be split between the law
firms as follows:

Firm Name Percentage of Fees if Successful
Local Counsel 10%
von Briesen & Roper, s.c. 10%
Crueger Dickinson LL.C 40%
Simmons Hanly Conroy LLC 40%

The split of attorneys’ fees between Counsel may be subject to change. In the event of
such an amendment, the County will be notified in writing of that amendment.

C. Counsel and County understand and agree that Counsel will all be considered attorneys
for County. As such, each and all of Counsel will adhere to the Rules of Professional
Responsibility governing the relationship between attorney and client.

ACTUAL AND POTENTIAL CONFLICTS OF INTEREST AND WAIVER OF CONFLICT

As County is aware, Counsel has entered similar arrangements as that set forth in this Engagement
Letter with other counties and municipalities in New Mexico and elsewhere. Counsel believe that the
goals and objectives of County are aligned with the goals and objectives of all other counties and
municipalities with respect to the Lawsuit. Counsel do not believe that to achieve the goals of the
Lawsuit, either County or another county or municipality must take a position that is adverse to the
interests of the other. However, to the extent any issue may arise in this matter about which County
disagrees with another county or municipality, and one of you may wish to pursue a course that benefits
one but is detrimental to the interest of the other, we cannot advise County or assist County or any
other county or municipality in pursuing such a course. That is to say, Counsel cannot advocate for
County’s individual interests at the expense of the other counties or municipalities that Counsel
represent in a Lawsuit. Counsel do not believe that this poses a problem because County’s interests are
currently aligned with the other counties and municipalities that are or may be in the Lawsuit. Counsel
are confident that their representation of County will not be limited in this matter by representation of
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any other county or municipality, but County should consider these consequences of joint
representation in deciding whether to waive this conflict.

In addition to the material limitation discussed above, there are other consequences for County in
agreeing to joint representation. Because each county or municipality would be a client of Counsel,
Counsel owe equal duties of loyalty and communication to each client. As such, Counsel must share
all relevant information with all counties and municipalities who are clients in relation to the Lawsuit
and Counsel cannot, at the request of one county or municipality, withhold relevant information from
the other client. That is to say, Counsel cannot keep secrets about this matter among the counties and
municipalities who are clients of Counsel with respect to the Lawsuit. Also, lawyers normally cannot
be forced to divulge information about communications with their clients because it is protected by the
attorney-client privilege. However, because County would be a joint client in the same matter with
other counties and municipalities, it is likely that were there to be a future legal dispute between County
and other counties or municipalities that engage Counsel about this matter, the attorney-client privilege
would not apply, and each would not be able to invoke the privilege against the claims of the other.

Further, while County’s position is in harmony with other counties and municipalities presently, and
the conflict discussed above is waivable, facts and circumstances may change. For example, County
may change its mind and wish to pursue a course that is adverse to the interests of another county or
municipality and the conflict may become unwaivable. In that case, depending upon the circumstances,
Counsel may have to withdraw from representing either County or another county or municipality and
County would have to bear the expense, if County chooses, of hiring new lawyers who would have to
get up to speed on the matter.

County is not required to agree to waive this conflict, and County may, after considering the risks
involved in joint representation, decline to sign this Engagement Letter. By signing this Engagement
Letter, County is signifying its consent to waiving the conflict of interest discussed herein.

Other than the facts and circumstances related to the joint representation of numerous counties and
municipalities, Counsel are unaware of any facts or circumstances that would prohibit Counsel from
providing the services set forth in this Engagement Letter.

FEES FOR LEGAL SERVICES AND RESPONSIBILITY FOR EXPENSES

A, Calculation of Contingent Fee

County and the Counsel agree that other than any amount Counsel is paid out of an attorneys’ fee fund
set up as a result of a national settiement with the Settling Defendants that Counsel will not separately
charge a contingency fee to the County in relation to services rendered in negotiating a resolution with
following entities: McKesson Corporation, Cardinal Health, Inc., AmerisourceBergen Drug
Corporation Johnson & Johnson, Janssen Pharmaceuticals, Inc., OrthoMcNeil-Janssen
Pharmaceuticals, Inc. n/k/a Janssen Pharmaceuticals, Inc., and Janssen Pharmaceutica, Inc. n/k/a
Janssen Pharmaceuticals, Inc. (collectively “the Settling Defendants™).

For any claims pursued against the Non-Settling Defendants, the parties agree to the following fee
arrangement. There is no fee for the services provided herein unless a monetary recovery acceptable
to County is obtained by Counsel in favor of County, whether by suit, settlement, or otherwise
(“Recovery”). County understands and agrees that a Recovery may occur in any number of different
fashions such as final judgment in the Lawsuit, settlement of the Lawsuit, or appropriation to County
following a nationwide settlement or extinguishing of claims in lawsuits and matters similar to the



Engagement Letter
Page -4

Lawsuit. Counsel agree to advance all costs and expenses of Counsel, and the Lawsuit associated with
investigating and prosecuting the Lawsuit provided, however, that the costs and expenses associated
with County cooperating with Counsel in conjunction with the Lawsuit and otherwise performing its
responsibilities under this Engagement Letter are the responsibility of County. In consideration of the
legal services to be rendered by Counsel, the contingent attorneys’ fees for the services set forth in this
Engagement Letter shall be a gross fee of 25% of the Recovery, which sum shall be divided among
Counsel as set forth in the above chart.

Upon the application of the applicable fee percentage to the gross Recovery, and that dollar amount
set aside as attorneys’ fees to Counsel, the amount remaining shall first be reduced by the costs and
disbursements that have been advanced by Counsel, and that amount shall be remitted to Counsel. By
way of example only, if the gross amount of the Recovery is $1,000,000.00, and costs and
disbursements are $100,000.00, then the fee to Counsel and shall be $250,000, the costs amount of
$100,000 shall be deducted from the balance of $750,000.00, and the net balance owed to County shall
be $650,000. The costs and disbursements which may be deducted from a Recovery include, but are
not limited to, the following, without limitation: court fees, process server fees, transcript fees, expert
witness fees and expenses, courier service fees, appellate printing fees, necessary travel expenses of
attorneys to attend depositions, interview witnesses, attend meetings related to the scope of this
Engagement Letter and the like, and other appropriate matter related out-of-pocket expenses. In the
event that any Recovery results in a monetary payment to County that is less than the amount of the
costs incurred and/or disbursements made by Counsel, County shall not be required to pay Counsel
any more than the sum of the full Recovery.

B. Nature of Contingent Fee

No monies shall be paid to Counsel for any work performed, costs incurred or disbursements made by
Counsel in the event no Recovery to County has been obtained. In the event of a loss at trial due to an
adverse jury verdict or a dismissal of the Lawsuit by the court, no monies shall be paid to Counsel for
any work performed, costs incurred or disbursements made by Counsel. In such an event, neither party
shall have any further rights against the other.

C. Disbursement of Recovery Proceeds to County

The proceeds of any Recovery on County’s behalf under the terms of this Engagement Letter shall be
disbursed to County as soon as reasonably practicable after receipt by Counsel. At the time of
disbursement of any proceeds from a Recovery, County will be provided with a detailed disbursement
sheet reflecting the method by which attorney’s fees have been calculated and the expenses of litigation
that are due to Counsel from such proceeds. Counsel are authorized to retain out of any moneys that
may come into their hands by reason of their representation of County the fees, costs, expenses and
disbursements to which they are entitled as determined in this Engagement Letter.

TERMINATION OF REPRESENTATION

This Engagement Letter shall cover the period from the date first indicated below until the termination
of the legal services rendered hereunder, unless earlier terminated as provided herein. This Engagement
Letter may be terminated by County at any time, and in the event of such termination, neither party
shall have any further rights against the other, except that in the event of a Recovery by County against
the Opioid Manufacturers, Opioid Distributors an/or Opioid Chain Pharmacies subsequent to
termination, Counsel shall have a statutory lien on any such Recovery as provided by applicable law
and further maintain rights in the nature of quantum meruit to recover fees, costs and expenses
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reasonably allocable to their work prior to termination. Counsel may withdraw as County’s attorneys
at any time for the following reasons:

A. If Counsel determine, in their sole discretion, that County’s claim lacks merit or that it
is not worthwhile to pursue the Lawsuit further; or

B. For Good Cause. For purposes of this Paragraph, Good Cause may include County’s
failure to honor the terms of the Engagement Letter, County’s failure to follow
Counsel’s advice on a material matter, or any fact or circumstance that would, in the
view of Counsel, impair an effective attorney-client relationship or would render
continuing representation unlawful or unethical. If terminated for Good Cause, County
will take all steps necessary to free Counsel of any obligation to perform further,
including the execution of any documents (including forms for substitution of counsel)
necessary to complete withdrawal provided, however, that Counsel shall have a
statutory lien on any Recovery as provided by applicable law and further maintain
rights in the nature of quantum meruit to recover fees, costs and expenses reasonably
allocable to their work prior to termination.

SETTLEMENT

County has the authority to accept or reject any final seftlement amount after receiving the advice of
Counsel. County understands settlements are a “compromise” of its claim(s), and that Counsel’s fee,
as set forth above, applies to settlements also. For example, if a settlement is reached, and includes
future or structured payments, Counsel’s fee shall include its contingent portion of those future or
structured payments,

NO GUARANTEE OF RECOVERY

County understands and acknowledges that dispute resolution through litigation often takes years to
achieve. County understands and acknowledges that there is no guarantee or assurances of any kind
regarding the likelihood of success of the Lawsuit, but that Counsel will use their skill, diligence, and
experience to diligently pursue the Lawsuit.

LIMITED LIABILITY

von Briesen & Roper, s.c., and Crueger Dickinson LLC are limited liability entities under Wisconsin
law. This means that if Counsel fails to perform duties in the representation of County and that failure
causes County damages, the firms comprising Counsel and the shareholder(s) or principals directly
involved in the representation may be responsible to County for those damages, but the firm’s other
shareholders or principals will not be personally responsible. Counsel’s professional liability insurance
exceeds the minimum amounts required by the Wisconsin Supreme Court for limited liability entities
of similar size.

COMMUNICATION BY E-MAIL

Counsel primarily communicates with its clients via unencrypted internet e-mail, and this will be the
way in which communications occur with County. While unencrypted e-mail is convenient and fast,
there is risk of interception, not only within internal networks and the systems used by internet service
providers, but elsewhere on the internet and in the systems of our clients and their internet service
providers.
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FILE RETENTION AND DESTRUCTION

In accordance with Counsel’s records retention policy, most paper and electronic records maintained
are subject to a 10-year retention period from the last matter activity date or whatever date deemed
appropriate. Extended retention periods may apply to certain types of matters or pursuant to County’s
specific directives.

After the expiration of the applicable retention period, Counsel will destroy records without further
notice to County, unless County otherwise notifies in writing.

MISCELLANEOUS

This Engagement Letter shall be governed by and construed in accordance with the laws of the State
of New Mexico, without regard to conflicts of law rules. In the event of any dispute arising out of the
terms of this Engagement Letter, venue for any such dispute shall be exclusively designated in the
State or Federal Courts of New Mexico.

It is expressly agreed that this Engagement Letter represents the entire agreement of the parties, that
all previous understandings are merged in this Engagement Letter, and that no modification of this
Engagement Letter shall be valid unless written and executed by all parties.

It is expressly agreed that if any term or provision of this Engagement Letter, or the application thereof
to any person or circumstance, shall be held invalid or unenforceable to any extent, the remainder of
this Engagement Letter, or the application of such term or provision to persons or circumstances other
than those to which it is held invalid or unenforceable, shall not be affected thereby; and every other
term and provision of this Engagement Letter shall be valid and shall be enforced to the fullest extent
permitted by law.

The parties acknowledge that they have carefully read and fully understand all of the provisions of this
Engagement Letter, and that they have the capacity to enter into this Engagement Letter. Each party
and the person signing on behalf of each party, represents that the person signing this Engagement
Letter has the authority to execute this document and thereby bind the party hereto on whose behalf
the person is signing. Specifically, County acknowledges that it is bound by this Engagement Letter,
has satisfied all conditions precedent to execution of this Engagement Letter and will execute all the
necessary documents that may be required by its governing statutes and/or code.

CONCLUSION

Counsel are pleased to have this opportunity to be of service to County. If at any time during the
course of representation you have any questions or comments about our services or any aspect of how
we provide services, please don’t hesitate to call one or all of the individuals listed below.
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Very truly yours,
CRUEGER DICKINSON LLC SIMMONS HANLY CONROY LLC
}
=.,> “g 3 “u..-‘: . o
Erin K. Dickinson Paul J. Hanly

von BRIESEN & ROPER, s.c.

e

\

L\
T

e 7

Andrew T. Phillips

ﬂnfg née.  COUNTY agrees to retain the services of Counsel all upon the terms and conditions
specified above.

By:
Title:

Date:
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EMS FUND ACT
LOCAL FUNDING PROGRAM

Submit to:
EMS Bureau

NEWMEXICO

APPLICATION 1301 Siler Rd Bldg F
Santa Fe, NM 87507
FISCALYEAR 2022 Attn: Ann Martinez

505-476-8233
Due Date: January 22, 2021

To All Potential Applicants:

The EMS Fund Act was created for the purpose of making funds available to municipalities and counties, in proportion to
their needs, for use in the establishment and enhancement of local emergency medical services in order to reduce injury
and loss of life.

In any fiscal year, no less than seventy-five percent of the money in the fund shall be used for the local emergency
medical services funding program to support the cost of supplies and equipment and operational costs other than salaries
and benefits for emergency medical services personnel. This money shall be distributed to municipalities and counties on
behalf of eligible local recipients, using a formula established pursuant to rules adopted by the department. The formula
shall determine each municipality's and county's share of the fund based on the relative geographic size and population of
each county. The formula shall also base the distribution of money for each municipality and county on the relative
number of runs of each local recipient eligible to participate in the distribution. To he eligible, an applicant must be an
incorporated municipality or county applying on behalf of a local recipient (publicly owned or contracted ambulance or air
ambulance service, medical rescue service, fire department rescue service, regionalized emergency medical service
agency; or other prehospital emergency medical service care provider based in state). Your service must also be compliant
with NMEMSTARS Data V.3 Elite, and Medical Rescue Certification, if not a PRC Service.

Your Application and Annual Report must be postmarked or hand-delivered to the EMS Bureau by 5:00pm on Friday,
January 22,2021.  Please adhere to the following instructions, asincomplete
applications will not be processed:
»  Submit an ORIGINAL AND THREE (3) COPIES ~ Annual Service Report as well. Failure to make copies will result in
an incomplete application and will not be accepted. (faxed or emailed applications will not be accepted as well)

» NO SPECIAL BINDING (one staple in the left top corner only- NO PAPERCLIPS or BINDERS)
> Be sure to have necessary SIGNATURES and NOTARY,
'Lro'(':avl ﬁeci sient: Superior Ambulance of Torrance County 131126
o necipient: {ENS Service that will benefit) ~(ENS Service #)
Ml Addiass PO Box 6482 | Abuguerque | NM [ s7ie7
T S (Street/Mailing Address) City) (State) . (Zip) .
. 1| 2] [3] (s05)247-8840 | (505)934-8148 (505) 836-7997
{EMS Reglon) - (Business Phone #) -~ (Emergency Phone #) - " {Fax Phione #)
' C . Person: Scott Wilson QA, Training Manager | swilson@superior-nm.com
| Lonfact Person:. (Name] (Title) T {E-mail Address)
AT ] County of Torrance
Appllca nt: {County or Municipality serving as Fiscal Agent)
i _ P.O. Box 48 Estancia | N | s7016
Mailing Address: {Mailing Address) (City) (State) (Zip)
Janice Barela County Manager
] (Name) (Title)
Contact Person: 505-544-4703 | 505-384-5294 jbarela@tcnm.us
(Telephone #) (Fax Phone #) (E-mail Address)




EMS AGENCY FUNDING INFORMATION

The minimum dlstnbuuon of funds is based on the following criteria. Assure the agency meets each criterion for the level for
which the agency is applying. If each box under a particular level cannot be checked off, the applying service may not be eligible

to receive EMS Fund Act funds. Choose one (1) level for which your service meets or exceeds the criteria.
(All responses are subject to review and verification).

Medlcal Rescue Servu:e

Medlc'

-Rescue Service

Medical-Rescue . -~

Medlcal Rescue

Entry Level Flrst Re' [ onder Serwce/AmbuIance ‘ Serwce/AmbuIance Advance:'
I ’VvBa5|c Level : i
(51 500) ($3 000) -($5,000) - - (57 000)

[|:] Chéck if applicable -

Fifty percent {50%) of all runs are
covered by a NM licensed First
Responder (within two years of the
initial request for funding).

= EI Check |fappllcable :

Eighty percent (80%) of all runs are
covered by a NM licensed First
Responder or NM licensed EMT,
minimum of two NM licensed

ersonnel,

|:| Check if applicable

Eighty percent (80%) of all runs
covered by a NM licensed EMT-Basic

minimum of two NM licensed
personnel,

or higher NM licensed EMT personnel,

- Check if applicable

Eighty percent(80%l of all runs
covered by a NM licensed EMT-| or
EMT-P leve!, minimum of two NM

licensed personnel,

[C1 check if applicable
Service has Basic medical supplies and
equipment.

[ 1 Checkif applicable’
Service has basic medical supplies and
equipment.

‘4L check if applicable
Service has basic medical supplies and
equipment.

Check if applicahle
Service has basic & advanced medical
supplies and equipment.

1 Check if applicable
Service has mutual aid agreements,

Attached copy(s)

[1 Check if applicable
Service has mutual aid agreements.

Attached copy(s)

1 checkif applicable
Service has mutual aid agreements or
other cooperative plan{s) with first
response or transporting ambulance

service(s). Attach cop_y()

[[] Check if applicable
Service has a designated Training
Coordinator.

[ 1 check if applicable -
Service has a designated Training
Coordinator.

"l Check if applicable

Service has mutual aid agreements
or other cooperative plan(s) with first
response or transporting ambulance

service(s). Attach copy(s)

“JJ check if applicable
Service has a designated Tralning
Coordinator.

“N7] check if applicable

Service has a designated Tra[nmg
Coordinator.

IJ checkiif applicable
The Service is, or plans to submit all
runs to NMEMSTARS Database

1 Checkif applicable .

The Service is submitting all runs to
NMEMSTARS Database

‘A check if applicable

The Service Is submitting all runs to
NMEMSTARS Database

: Check if applicable

The Service is submitting all runs to
NMEMSTARS Database

J1 check if applicable
Service plans to routinely respond
(defined as "available..24 hours per

[ ] Check if applicable

Routinely responds {defined as
“available...24 hours per day, 7 days

[ 1 Check if applicable

Routinely responds {defined as
“available...24 hours per day, 7 days

day, 7 days per week”) when
dispatched for all medical and
traumatic emergencies within its
primary response area.

per week”) when dispatched for all
medical and traumatic emergencies
within its primary response area.

per week”) when dispatched for all
medical and traumatic emergencles
within its primary response area.

“Check if applicable
Routinely responds {defined as
“available...24 hours per day, 7 days
per week”) when dispatched for all
medical and traumatic emergencies
within its primary response area.

[]-check if applicable

Service has a Medical Director if
performing skills requiring Medical
Direction (see Scope of Practice) and
appropriate medical protocols.

Check if applicable
Service has a Medical Director if
performing skills requiring Medical
Direction {see Scope of Practice) and
appropriate medical protocols.

AT check if applicable

Service has a Medical Director and
appropriate BLS medical protocols.

Check if applicable

Service has a Medical Director and
appropriate BLS and ALS medical
protocols.

ll:] Check if applicable

Service complies with NM EMS
Bureau Medical Rescue Certification
regulations

[ 1 Checkif applicable =
Service complies with NM EMS
Bureau Medical Rescue Certification
regulations

T check if applicable

Service complies with PRC 18.4.2
NMAC or EMS Bureau Medical Rescue
Certification regulations

Check if applicable
Service complies with PRC 18.4.2
NMAC or EMS Bureau Medical
Rescue Certification regulations

Check if applicable
If applicable, Service compiies with
Air Ambulance certification
regulations 7.27.5 NMAC.




LIST OF ITEMS FOR WHICH FUNDS ARE REQUESTED

. Please complete the Equlpment Inventory Report prior to Ilstmg your funding requests

¢ Funds may only be utilized to support the cost of supplies and equipment and operational costs other than
salaries and benefits for emergency medical personnel. Please round all estimated costs to the nearest
$100. We must be realistic, please estimate amount closest to funding that service receives every year.

o Use each prrorlty number onIy once. (Use addltlonal sheets if necessary. )

*Prlorlty

Descrrptron of Items

~ Estimated Cost

(Rank’ Order) : (Please I/st in appropr/ate category and prowde adequate deta/l on each prlorlty ltem)

fReparrand Mamtenance o

)

Training: -

‘Mileage & Per Diem: "

Supplies (Items Under $500):

1. For the procurement and replacement of expended d|sposable medical supplles

$ 20,000.00

*#Capital Qutlay (Items Over $500):

Other Operational Costs:

TOTAL AMOUNT OF REQUEST:

$ 20,000.00

* Do not make all items Priority No. 1.
** For Capital Outlay Projects for which the service intends to “carry over” funds for multiple years in order to pay for a
particularly expensive item, the following criteria must be documented and/or met:

e Maximum number of years for single project is 3 - 5 years

o [tem and savings plan must be described, including amount designated for item each year
e Carry over request for designated project money must accompany the required end of year fiscal year expenditure

report

o Amount of project designated money for the year and carry-over request amount must match

Note: If project changes, the designated project money must be returned unless bureau approval for other expenditure is
Obtained. (Communication is key)




JUSTIFICATION OF TOP PRIORITIES

P!ease Justlfy your prlOI’ItIeS on thls application in accordance with the type and Ievel of service you provmle and the

resources and capabilities of other EMS services in the area. Why are these top priorities? (Use additional sheets if

necessary.)
Superior Ambulance of Torrance County will utilize the available funding for the purchase of disposable supplies used
in the daily operation of the organization, in support of providing the highest quality of patient care. This will also

provide patient care and will give appropriate and sufficient access to the supplies required to accomplish this mission.

These supplies are continuously purchased throughout the year to ensure that adequate amounts are on hand, while
assisting in off-setting the high cost of obtaining medical supplies and equipment.




SERVICENAME L Superior Ambulance of Pecos

| =EMS FUND ACT CERTIFICATION BY APPLICANT

STATE OF NEW MEXICO CO:UNTY OF Torrance

,Pursuant to the Emergency Medlcal Servuces Fund Act Program 7 27 4 NMAC l the under5|gned
(TYPE OR PRINT) : SRAH . B

~Mayor . QR Chairman,Board of Commissioners |

Munlmpallty Sl i s e . County

i do certlfy that the mformatlon contamed in the applrcatlon is true and correct to the best of my I(nowledge and mformatlon,

and that the following specific conditions are satisfactorily met in accordance with the EMS Fund Act Program 7.27.4 NMAC:

¢ That the funds received will be expended only for the purposes stated in the application and approved by the EMS Bureau.

* That authorization of the chief executive of the incorporated municipality or county is required, on behalf of the local
recipient on vouchers issued by the treasurer of the political subdivision.

* That accountability and reporting of these funds shall be in accordance with the requirements set forth by the Local
Government Division of the New Mexico Department of Finance and Administration.

* That the funds distributed under the Act will not supplant other funds budgeted and designated for emergency medical
service purposes.

Signature of Official Named Above ' (Title)

The above was sworn and subscribed to before this___ day of , 20

Notary Public:

My commission expires:

L PERSON COMPLETING FORM s
Name: =~ Scott Wilson QA, Training Manager
e T T o B - ‘(Name) R 2T < (Title)

Address: : PO Box 6482

PR Albuguerque NM 87197
, v . . (City) o | (State) N (Zip).: . | oa)

(505) 247-8840 (505) 934-8148 swilson@superior-nm.com

(WorkPhone) © .| .. (Home Phone) (Cellular Phone) - - = (Email) -

Slgnature

Reviewer: Date Reviewed:

Approved: Yes No Final Award:

Comments/Problem:

Date Corrected:




Equipment Inventory Report

The following equipment and disposable supplies are required by the Public Regulation Commission and
the Medical Rescue Certification regulations. Items that are missing, broken or depleted should be
considered as top priority items for funding requests. If the equipment is in place or available for each unit
used by your service, please fill in the check box.

Front of Vehlcle Cab or Optlmal Locatlon.

Item Description .- | Available | ltem Description _;_f,‘ -~ Available

‘Firé Extinguisher. (2 Ib) or (2 1Ib) Vehicle Regxstratlon - / ‘» ity v
‘Flashllght - Vehicle Spotlight of auxnhary Ilghtlng v

‘Fuses (appropnatesuzes) Warning Lights - S v

Jack'and. Handle Other: (Specify)

Lug Wrench

'Maps or NaVIgatlonaI eqmp ent

.Pa’uent are Reports or Reportmg System R
Roadway warning dévices - ’

Service Specnflc Protocols andgwdehnes g
Siren’ . : : I

Spa re Tire -

Star of. Lufe Dlsplayed

Tool Box -

:Trlage Tags for MCl's .- ' 2
U.s. DOT Emergency Response Gu:debook S

\\\\\x\\\\x\\\\

Communlcatlons Equlpment

Item Description ~ | Available | ltem Description’

Dispatch Radio UHF/VHF =~ Sl v Other: (Specify)

EMSCOM (UHF)Radio = = ..~ | |{

Spare Batteries/charger system ' v

Personal Protectlve Equlpment

tem Description R Available | Item Description

Exam Gloves Other: (Specify)

'Eye Protection -

Gloves. (Leather or heavy duty)

Hearing Protection

Helmet with Face Shield

N-95 mask (or > parttculate mask)

Safety Vest/Jacket/(ANSI 2008 Compllant) v

NN

Splash Protection (disposable)

Diagnostic Eqmpment

Item Description = Available | ltem Description Available

Aneroid Sphygmomanometer with mfant Thermometer :
pediatric, adult and obese size cuffs Other: (Specify)

N

End Tidal C02 monitoring device (optional)

Glucose Monitoring Instrument

Penlights

Pulse Oximeter

SISISNINIS

Stethoscope




Patlent Compartment Equlpment

If Appllca ble (lnterlor or Exterlor)

Basm Level

Itern Desériptioh o

o Avallable

Item Descrlptlon

[ Available

Adhesive Tape 1” and 2”

Alito Ventrlator Devices (ATV/ MTV)

OropharyngeaIAlrway (S|zeso 5 Infant—’.; -
-Adult)- S

Bag Valve Mask Devices (Adult Chlld and lnfant)
Band-Alds (Assorted Sizes) : -

Oxygen Dellvery Dewces (Adult Chlld and lnfant

Biohazard Clean-tip Supphe_s TR

) Patlent Restramts

Biohazard Waste bags R
Blankets . L

_fPediatnc Drug Dosage Tape or chart

Body Bags -

;Pedlatrlc Restralnt devrce/car seat
vPl"OWS : . gt

“Cervical Collars - Rigid (Adult Child and lnfant)
Cerv1cal Immobilization Devices L :

,VPortabIe Oxygen Equrpment

‘Chair Stretcher

Portable Suctlon Unlt

Cold Pack .0~

Seated Spinal lmmoblhzatlon Devrce

Cold Weather Warmlng De\nces

‘Semi-Automatic Defibrillator with Pads "

Dressings Assorted (4x4 Kerlex, 2X2; etc)
Emesis Basin*. - : -

Semi- Automatlc Deﬁbnllator Batterles o
.Sharps Container :

Sheets -

'Fleld Stretcher (Scoop, Col)apsrble Vacuum)
Foil Blanket '

, ,Shoulder/chest/extremrty straps

Hand Sanitizer "

Spinal Immobilization device/backboard -

Heat Pack-

Splints, Extremity (Rigid, Air, Vacuum)

inhalation Therapy Equment

Sterile Burn Sheets -

Installed Oxygen System

Sterile Gloves' (Assorted SIZES)

Latex/Vinyl Gloves {Non- Sterlle) (Small
Medium, Large, X-Large)

Sterile Water .

Stokes Basket

Long Backboard

Suction Catheters (Soft & ngld)

Multi-level Stretcher

Supraglottic Airway De_vrces B

Multi-Lumen Airways

Multi-lumen Airway Devices

Obstetrical Kit with Sterile Scissors or Equivalent
to cutting umbilical cord '

Laryngeal Airway Dewces i

“Towels "=

Nasopharyngeal Alrways

“Traction Spli'n't

Occlusive Dressings’

Trauma Dressings

On-Board Suction System

Trauma Shears

On-Board OXyg'en Supply

SISNINIS H\\'\ H'\\'\\ NISNISISNISISEINE NN

Triangular Bandages

Urinal (Male and Female)

Pharmacologlcal Equrpment/Medlcatlons as approved by the NM Scope of Practice for F|rst Responder

EMT-Basic and the Service Medical Dlrector

NERRRRERRRRKRE RERRRNKRRERRRERRRRRREN JR

Other: (Specify)




' ','Advanc'éd:Le'vélv“

Item Descr:ptron oo oo Available | Item Description o ] Available

Alcchal-and Betadme Prep Pads R WV Fluid-(Normal Salirie; D5W, LR) e
~Card|ac Momtor/ Deflbrlllator/Ext Pacer R Laryngoscope Blades =Adult .~
(Manual) : S “Laryngoscope Blades = P'éds S
Chest | Decompressron Catheters ;Laryngoscope Handle )
Cncothyroudotomy Kit i ‘Magill-Eorceps -

EKG Monitot: Electrodes Needles {Assorted Gadges)

Electrode Défib Pads -

Pediatric Fluid Control Devrce :

Endotracheal Tubes (Assorted) T

Scalpels. =
Ext.:Cardiac Pacing’ Pads Syringes (1cc, 3ce, 5cc 10cc)
infusion Pumps e ';ToomeySyrmge (60cc).. tr L
Inhalation Therapy Equment Tubes, Blood Drawmg (Assorted Slzes and
Intraosseous Needles Typés) . L

W Catheters

‘\'\\\\\\\\\ HE

“Tubing, IV Admmlstratron (60gtts)

Tubing, IV Administration Set (10gtts = 20gtts)

Pharmacologlcal Equrpment/l\/ledlcatlons as approved by the NM Scope of Practlce for EMT—lntermedlate and

<R R RN RRRRK

EMT- Paramedic; and the Serwce Medlcal Dlrector
Other: (Specify) = :

For any item above that are not marked as available, please identify why your department does not have
these items and how many are needed in order to equip each unit.

Foil Blankets & Stokes Baskets are not required, utilized, or necessary in the operation locations we serve.
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£ST, 1908

Meeting 1/13/2021

Item 14F

Torrance County Board of Commissioners

Department: Finance
Prepared By: Janice Barela

Title: Commission Approval of Reclassification of a Vacant Deputy
Position to a Sergeant Position, Including Budget Increase

Sponsor:

Sheriff Marty Rivera

Action:

Request for approval of reclassification of a vacant deputy position to a sergeant position, to
include increase in budget for salary and benefits.

Summary:

Torrance County Sheriff’s Office currently has one patrol sergeant. Approval of this position will
provide additional experience and oversight in the field as well as increased on-the-job training
for deputies. It adds upward movement so that the County does not lose deputies to larger
agencies. Career advancement is a positive aspect in any law enforcement agency.

Significant Issues:
Commission on Accreditation for Law Enforcement Agencies (CALEA) industry standard for

hazardous situations is one (1) supervisor/sergeant to seven (7) officers/deputies. The County’s
current ratio is one (1) sergeant to 12 deputies.

Financial:
Current Year
Deputy Benefits Total Sergeant Benefits Total Budget
Salary Salary Increase
$42,424.72 | $9,587.99 | $52,012.71 | $55,822.00 | $12,615.77 | $68,437.77 $16,425.06
FY2022 (2" Year - Projected Budget)

Deputy Benefits Total Sergeant Benefits Total Budget
Salary Salary Increase
$46,667.19 | $11,480.13 | $58,147.32 | $61,404.20 | $15,105.43 | $76,509.63 $18,362.31
FY2023 (3" Year — Projected Budget)

Deputy Benefits Total Sergeant Benefits Total Budget
Salary Salary Increase
$50,400.57 | $12,398.54 | $62,799.11 | $66,316.86 | $16,313.86 | $82,630.40 $19,831.29




In the current year, the increase can be covered from a few different places:
- Funds budgeted for Economic Development position that has not been filled
- Budget increase from greater than expected GRT collected
- Savings from county workman’s comp insurance premium (currently $50,877 left from
one-time savings this fiscal year)

Future years will be incorporated into the budget which will be funded from projected revenue
increases, PILT, or combination of both until the revenue increases offset enough to cover the
large restructure of the Sheriff’s Department pay.

Management’s Recommendation:
Approval
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